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the District of Columbia, Holding A Probate Court 


BRIEF FOR APPELLANT | 


: 
| 
JURISDICTIONAL STATEMENT 
The District Court had jurisdiction under the provisions of : 
§$11-522 of the Code of Law for the District of Columbia (1967 Ed.) 
and this Court has jurisdiction under the TOSS of §11-321(a) 
of said Code. 


STATEMENT OF THE CASE 


Appellant, Marjorie Nardon Suydam, and Henry West Suydam, Jr., 


were married on May 26, 1949 and four children were born to them, viz., 
Helen March 15, 1951, Lisa October 3, 1953, Henry April 3, 1958 and 
Anne April 5, 1961. In 1960 Appellant and her said husband purchased 

a residence at 5410 Albemarle Street, Westmoreland Hills, Montgomery 


County, Maryland, where they resided until the events hereafter described 
and where Appellant and her said four children still reside. 


On September 5, 1964 Appellant and her said husband entered into 
a Property Settlement Agreement which, among other things, contained 
the following: 


The party of the first part hereby agrees and 
promises to pay to the party of the second part for 
the maintenance and support of the children a sum 
equal to One Hundred and Seventy-Five Dollars 
($175.00) per month per child, a total of Seven 
Hundred Dollars ($700.00) per month; said pay- 
ment to be made with the payments to the party 
of the second part for her maintenance and sup- 
port each month; such payment of One Hundred 
and Seventy-Five Dollars ($175.00) per month for 
each child shall continue until each child shall, re- 
spectively, reach the age of twenty-one (21) years 
or become married or die before twenty-one (21) 
years of age. 


10. PROVISION FOR SUPPORT OF CHILDREN 
IF PARTY OF FIRST PART SHALL DIE 


In contemplation of the possibility that the party 
of the first. part may die before all or any of said 
children shall reach the age of 21 years, the party 
of the first part does hereby promise and agree to 
provide by Will, and in the event of his failure to so 
do, or of any adverse construction of his Last Will 
and Testament, does hereby bind his estate, his heirs, 


executors and personal representatives, to pay 
out of his estate to the party of the second part, 
the sum of One Hundred and Seventy-Five Dol- 
lars ($175.00) per month per child then living 

and unmarried under twenty-one (21) years of 
age, until each such child shall respectively’ 
reach the age of twenty-one (21) years or marry. 
This provision shall be and become of precedence 
over any other provisions of the Will of the party 
of the first part and such payments shall be made 
from the corpus of the estate of the party of the 
first part if income and earnings are not sufficient 
therefor. 


Thereafter Appellant and her said husband were Se by decree of 
the Circuit Court of the 11th Judicial District of Florida in and for Dade 


County dated November 6, 1964 in the cause known on the dockets of 
said court as No. 64 C 9969. Said decree awarded custody of the four 


children to Appellant and specifically incorporated by reference the 
Property Settlement Agreement. | 


Henry West Suydam, Jr. died in Miami, Florida, on December 3, 
1966, leaving a Last Will and Testament dated November 20, 1964 which, 
notwithstanding the provisions of the Property Settlement Agreement 
quoted above, makes no provision for the four minor children born to 


him and to Appellant. | 


On the date of his death the American Security and Trust Company, 
Washington, D. C., as agent, held for his account cash and securities 
valued at $54,366.01 subject, however, to said decedent's demand note 
for $18,000 dated December 13, 1965. The assets of decedent's estate 
in Florida amounted to approximately $1,500. | 


On December 21 1966, Appellant was appointed collector of the 
estate of said decedent by the court below and on December 29, the 
Court signed an order authorizing her as collector to pay to herself 
individually $700 on January 1, 1967 and on the first day of each month 


thereafter until the further order of the Court pursuant to the require- 
ments of the Property Settlement Agreement. Payments in said amount 
were made by Appellant as collector through the month of April and 
Similar payments were made thereafter by the ancillary administra- 
trix, c.t.a. for the months of May, June, July, August and September, 
1967. 


On December 21, 1966, the Court below appointed Appellant 
guardian of the estates of her four children. 


On or about February 20, 1967 Appellee, Jane E. Suydam, whom 
said decedent had married in December 1964, filed in the court below 
a petition for ancillary letters of administration and over the objection 
of Appellant the court, on April 24, 1967, granted said ancillary letters 
of administration, c.t.a. toAppellee. On June 29; 1967, Appellant's 
first and final account as collector was approved and passed by the 
Probate Judge. Said account showed cash and securities valued at 
$29,269.96 as being distributable to the ancillary administratrix, c.t.a. 
and distribution thereof to her was in due course made. 


Paragraph 12 of the Property Settlement Agreement recites that 


decedent's daughter, Anne, requires special corrective training and 


school assistance because of a speech deficiency and, therefore, de- 
cedent agreed "to pay * * * to Beauvoir School * * * for a period of 
five years, the yearly tuition estimated at approximately $700 per 
year to cover attendance of said child at such school * * *". Appel- 
lant requested the ancillary administratrix, c.t.a. to pay Anne's tui- 
tion at Beauvoir for the school year that began September, 1967, but 
Appellee refused to do so. Thereupon Appellant paid the tuition out 
of guardianship funds and on October 17, 1967, probated against de- 
cedent's estate in the court below a claim for $706. Said claim has 
not been rejected by Appellee and is still pending. 


On June 5, 1967, Appellant had probated in the Court below a 
claim for $86,500 to cover the estate's obligation to pay $700 per 
month for the support of decedent's children. Said claim was reject- 
ed by Appellee and on October 16 Appellant filed suit dn said claim 
against Appellee in the court below where it is known as Civil Action 
No. 2650-67. Appellee's motion to dismiss said civil action was de- 
nied by Judge Hart by order dated January 16, 1968. | 


On or about August 30, 1967, the ancillary administratrix, c.t.a. 
filed in the court below a paper entitled "Motion to Transfer Funds 
to Domiciliary Administratrix and Close Ancillary Administration". 
Written opposition to said motion was filed by Appellant and an oral 
hearing was held before Judge Matthew F. McGuire on October 30, 
1967. On November 15 Judge McGuire filed a memorandum which, 


insofar as the estate administration is concerned, read in its entirety 
| 
: 
The motion to transfer funds to domiciliary 
administratrix and close ancillary administra- 
tion in Adm. No. 118,467 is also granted. 


as follows: 


No findings or opinion accompanied the order. On December 11, 1967, 


the first and final account of said ancillary administratrix, c.t.a. was 
| 

On December 14, 1967, Appellant filed a notice of appeal from 
the order of November 15 directing that the administration in the Dis- 


approved and passed. 


trict of Columbia be closed and the assets transmitted to Florida and 
also from the order of December 11 approving the final account. 


STATEMENT OF POINTS 


The Court erred in closing the ancillary administration in the 
District of Columbia in the face of the fact that Appellant's claims 
totalling approximately $84,500 were pending in the District Court. 


SUMMARY OF ARGUMENT 


The bulk of the estate of Henry West Suydam, Jr., was located 
in the District of Columbia. Appellant's claims against his estate, 
based upon the provisions of the Property Settlement Agreement, were 
properly filediin the ancillary administration proceeding here. It was 
error on the part of the Probate Court to order the ancillary proceed- 

_ing closed and the estate funds transferred to the domicile in Florida 
when a probated claim of $706 and a civil action against the ancillary 
administratrix, c.t.a. for $83,700 were pending here. 


ARGUMENT 


All creditors, regardless of where they are domiciled, are en- 
titled to prove their claims in any state in which administration pro- 
ceedings have been instituted; Annotation, 106 A.L.R. 894; Restatement, 
Conflict of Laws, 8495. This Court applied this rule in Duehay v. 
Acacia Mutual Life Ins. Co., 70 App. D. C. 245, 105 F.2d 768 (1939). 

In the course of its opinion this Court, referring to the section that is 
now §20-1329 of the Code (1967 Ed.), said: 


_* * * The section [191] reads in part as follows: 


"On the death of any person not domiciled in the 
District of Columbia at the time of his death so 
much of his real and personal estate in the District 
of Columbia as may be necessary for the payment 
and discharge of just claims against him of credi- 
tors and persons domiciled in the District of Colum- 
bia shall also be the subject of administration under 
authority and direction of the probate court, tvre- 
spective of the personal estate of such decedent at 
his place of domicile or elsewhere * * *." [Italics 
supplied ] 


* * * Again, it will be observed, that Section 
191 speaks of "creditors and persons domiciled 
in the District * * *.” A reasonable interpretation 
of this language would seem to be "all creditors, 
wherever domiciled, and other persons domiciled 
in the District." If the intention of Congress had 
been to limit the ancillary administration to credi- 
tors domiciled in the District, it would have been 
unnecessary to add the words and persons. See 
Montclair Twp. v. Ramsdell, 107 U.S. 147, 152, 
2S. Ct. 391, 27 L. Ed. 431. Again, the section goes 
on to say '* * * irrespective of the personal estate 
of such decedent at his place of domicile or else- 
where * * *.". This language seems clearly to con- 
template that, if possible, in the process of ancillary 
administration the claims of all creditors who pre- 
sent their claims therein shall be settled, whether 
or not the personal estate of the decedent located 
in other states may be sufficient for that purpose. 
In fact, as we read Section 191 we are impressed 
with the thought that perhaps Congress may have 
intentionally so drafted it as to avoid any sugges- 
tion of unconstitutionality; because we find — jas 
we would expect to find if it had that intention — 
language carefully calculated to produce just that 


result. 


Inasmuch as Appellant's claims were properly asserted in the 
District of Columbia, it was the duty of the Probate Court to take cog- 
nizance of them and order distribution in accordance with District of 
Columbia law, Duehay v. Acacia, supra, at 254; Goodall v. Marshall, 

11 N. H. 88 (1940); Iz ve Lorillard (1922), 2 Ch. 638; Harvey v. Richards, 
Fed. Cas. No. 6184 (1818), per Story, J.; Bertram v. Jones, 205 Ky. 691, 
266 S.W. 385; Re Braun's Estate, 276 Mich. 598, 268 N.W. 890. 


Some cases recognize that when there are no locally domiciled 
creditors a court in which ancillary administration is pending may in 
its discretion order that funds in the! hands of the ancillary administra- 
tor be transmitted to the domicile. even though nonresident creditors 
have presented their claims locally, Restatement, Conflict of Laws, 


$496; Sackett, Chapman, Brown & Cross v. Osgood, 80 U. S. App. D. C. 
99, 149 F.2d 825 (1945); In re Lorillard, supra. However, for several 
reasons, this rule is not available to support the order of the District 
Court. First, the Court did not purport to exercise discretion and 
there is nothing in the record from which this Court can determine 


whether, assuming that the exercise of discretion was in the mind of 


the District Court, it was properly exercised or not. Secondly, within 
the meaning of the rule Appellant must be considered a "local credi- 
tor" in view of the fact that she is the guardian of the estates of her 
children duly appointed by the United States District Court for the 
District of Columbia and the obligations of the decedent which the 
Appellant seeks to enforce were undertaken by the decedent for the 
benefit of those children. Thirdly, the factors to be considered in ex- 
ercising discretion indicate that the Court should have retained juris- 
diction and completed the administration of the assets under its con- 
trol, viz., most of the estate assets are located in the District of 
Columbia, Appellant is by far the largest creditor and perhaps the 
only one, the ancillary administratrix, c.t.a. is now herself a perma- 
nent resident of the District of Columbia and transmission of the funds 
to Florida will entail additional expenses in the way of counsel fees 
and other charges without benefit to anyone. 


It is therefore submitted that the District Court erred in direct- 
ing that the ancillary administration be closed and the estate funds 
transferred to the domicile and that this Court should reverse that 
order and direct the Probate Court to proceed with the administration 
of the locally held assets in accordance with the law of the District of 
Columbia. 


Respectfully submitted, 


Of Counsel: 


JOHN M. LYNHAM JOHN E. POWELL 
HENRY H. PAIGE 888 Seventeenth Street, N. W. 


888 Seventeenth Street, N.w. Washington, D.C. 20006 
Washington, D.C. 20006 Attorney for Appellant 


Docket Entries 


Petition for Letters of Collection with Exhibits ao 
filed December 21, 1966 . . 


Petition for Ancillary Letters of Administration, 
filed February 20, 1967 


Motion to Transfer Funds to Domiciliary Administratrix 
and Close een Administration, filed cen 20, 
1967 . 5g . 


Claim filed by Marjorie Nardon Suydam, Guardian, 
with Affidavit Annexed, filed October 17, 1967, 
Recorded in Claims Docket No. 65 at Folio 380 


Memorandum to the Clerk signed ye Matthew F. McGuire, 
J., filed November 15, 1967 . 


Restated First and Final Account of Ancillary 
Administratrix, c.t.a., filed October 17, 1967 with 


Order approving same signed by Sirica, J., on 
December 11, 1967 p P - 


Notice of Appeal, filed December 14, 1967 


JOINT APPENDIX 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


PROBATE COURT 


Admn. No. 
118467 


Estate of Henry West Suydam, Jr., Deceased 


Legal Representatives | 


Nee ee ee — 
Majorie Nardon Suydam ~- Collector . Domicile: State of Florida 
Jane E, Suydam - Ancillary Adminis- Date of Death: December 3, 1966 


tratrix,C.T.A. Undertaking: Collectors 


$35,000.00 
$35,000.00 


Surety: Fidelity | ome Deposit 
Company of Maryiand 


Hartford Accident and 
Indemnity Company 


i 


Attorneys for Estate: Drury, Lynham Attorneys for Caveator: 


Jane E. Suydam - Robert V. Schnabel 


Date: 1966 
Dec, 21 


and Powell 


Proceedings Wills #634 folio 474 


Petition of Majorie Nardon Suydam for letters of collection 
filed with exhibits. 


Order granting letters of collection to Marjorie Nardon Suydam. 
Undertaking - $35,000.00 


Oath of collector. 


Power of attorney from Marjorie Nardon Suydam to the Register 
of Wills, filed. 
Undertaking executed. 


Undertaking approved and letters issued. Undertakings #191 
folio 289 


Petition of collector for authority to pay debt of decedent, filed, 


Order authorizing collector to pay the amount ‘of $700.00 per 
month from estate funds to herself, individually, as custodian 


of decedent's four minor children; and further, approving the 
sale of certain stock in order to pay off indebtedness owed by 
decedent, 


Exemplified copy of will and proceedings in Dade County, State 
of Florida, filed, 

Petition of Jane E. Suydam for ancillary letters of administra- 
tion, filed with exhibit. 


Notice to collector of citation to issue for an inventory of money 
and debts. 


‘Praecipe of Mercier, Sanders, Baker & Schnabel, to extend the 
| time within which the Collector may answer petition for ancil- ' 
lary letters of administration to and including March 1, 1967, 


‘Opposition of collector, by her attorney, to petition of Jane E. ~ 
_ Suydam for ancillary letters of administration, c.t.a., filed 
with certificate of mailing. 


‘Inventory of money and debts, filed. 


Petition of collector for authority to pay estate obligations, filed. 
with exhibits, 


Opposition of Jane E, Suydam, by her attorney, to petition of colle! 
_ tor for authority to pay estate obligations, filed with certificate 
of mailing. 


Points and authorities in support of petition of Jane E. Suydam 
_ for letters of ancillary administration, filed with certificate of ‘ 
mailing. 


Order denying motion of Collector for authority pay estate oblig2: 
tions. 


Order granting ancillary letters of administration, c.t.a., to Jane 
E. Suydam, Undertaking - $35,000.00. Certificate of mailing. 


Oath of ancillary administratrix, c.t.a. I 


Power of attorney from Jane E. Suydam to the Register of Wills, 
filed. ; - 


Undertaking executed. 


Undertaking approved and letters issued. Undertakings #192 
folio 554. 


Warrant to appraisers issued. 


Petition of ancillary administratrix, c.t.a., for authority to sell 
estate assets, filed. , 
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Sworn statement for an account, vouchers, exhibit, and broker's 
statements, filed. 


Receipt of Jane E, Suydam, filed. Receipts # 275 folio 485, 


Opposition of ancillary administratrix, c.t.a., to first and final 
account of collector, filed with memorandum of ‘points and 
authorities and certificate of mailing. 


First and final account of collector approved and passed, Accts. 
# 799 folio 712 | 


Order authorizing ancillary administratrix, Cots a., to sell certain 
stock to pay estate debts and further ee her to pay cer- 
tain expenses. 


Order overruling opposition to account. Seen. 


Inventory of money and debts, filed. 


Motion of ancillary administratrix, c.t.a., to transfer funds to 
domiciliary administratrix and close ancillary administration, 
filed with memorandum of points and authorities and certifi- 
cate of mailing. 


Opposition of Marjorie Nardon Suydam by her attorney to mo- 
tion for transfer of funds, filed. 


Petition of ancillary administratrix, c.t.a. for authority to sell 
estate assets, filed. 


Order authorizing ancillary administratrix, a a. to sell certain 
securities. 


Return of appraisers - $26,031.38 filed. | 


| 
Sworn statement for an account, filed. 


Memorandum of Robert V. Schnabel on authority cited in opposi- 
tion to motion for transfer, filed with certificate of mailing. 


Supplemental memorandum of Marjorie Nardon Suydam, by her 
attorney, in opposition of motion to transfer funds, filed with 
certificate of mailing. 


Sworn re-statement for an account, filed. 
Inventory of appraised personal estate - $26, 031. 38, filed. 


Reply of Robert V. Schnabel, attorney, to supplemental memo-~ 
randum of Marjorie Nardon Suydam in opposition to motion to 
transfer funds, filed with certificate of mailing. 


Memorandum opinion of Judge Matthew F. McGuire, filed. 
Certificate in re inheritance taxes, filed. 


Re- stated first and final account of ancillary administratrix, c.t.a., 
approved and passed. Accts. #810 folio 632. 


Notice of appeal of John E. Powell, attorney, from judgment 
i entered on November 15, 1967, filed. 


Copy mailed to party in interest. 


Designation of record of appeal, filed with certificate of mailing. 


[Filed December 21, 1966] 


PETITION FOR LETTERS OF COLLECTION 


The petition of Marjorie Nardon Suydam respectfully shows to the 
Court as follows: 

1. She is an adult citizen of the United States and resides at 5410 
Albemarle Street, Montgomery County, Maryland. 


2. Petitioner and her husband, Henry West Suydam, Jr., were di- 
vorced on November 6, 1964 by decree of the Circuit Court of the 11th 
Judicial District of Florida in and for Dade County. A true copy of the 


final decree of divorce is annexed hereto as Exhibit A. 

3. It will be noted from the provisions of said decree that a certain 
Property Settlement Agreement and Agreement for Support and Maintenance™ 
of Wife and iChildren dated September 5, 1964 was approved by the court 
and incorporated in said decree. A true copy of said agreement is annexed | 
hereto as Exhibit B. 

4. Said Property Settlement Agreement provides among other things 
as follows: 

iThe party of the first part hereby agrees and promises 
to pay to the party of the second part for the maintenance 
and support of the children a sum equal to One Hundred and 
Seventy-five Dollars ($175.00) per month per child, a 4otal 
of Seven Hundred Dollars ($700.00) per month; said payment 
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to be made with the payments to the party of the 


second part for her maintenance and support each 
month; such payment of One Hundred and Seventy- 
five Dollars ($175.00) per month for each child 
shall continue until each child shall, respectively, 
reach the age of twenty-one (21) years or become 
married or die before twenty-one (21) years of age. 

10. PROVISION FOR SUPPORT OF CHILDREN 

IF PARTY OF FIRST PART SHALL DIE 

In contemplation of the possibility that the 
party of the first part may die before all or any of 
said children shall reach the age of 21 years, the 
party of the first part does hereby promise and agree 
to provide by will, and in the event of his failure to 
so do, or by any adverse construction of his Last 
Will and Testament, does hereby bind his estate, 
his heirs, executors and personal representatives, 
to pay out of his estate to the party of the second 
part, the sum of One Hundred and Seventy-five Dollars 
($175.00) per month per child then living and unmarried 
under twenty-one (21) years of age, until each such 
child shall respectively reach the age of twenty-one 
(21) years or marry. This provision shall be and 
become of precedence over any other provisions of 
the will of the party of the first part and such payments 
shall be made from the corpus of the estate of the 
party of the first part if income and earnings are not 


sufficient therefor. | 


5. The names and ages of the four children born to decedent and 
petitioner are correctly set forth in said Property Settlement Agreement 
and the children are now aged 15, 18, 8 and 5 years of age. 


6. The amount needed to satisfy decedent! s obligation to his 
children under the provisions of the Property Settlement Agreement 
quoted above approximates $90,000. 


7. Said Henry West Suydam, Jr. died in Florida on December 3, 
1966, leaving a purported last will and testament dated November 20, 
1964, the validity of which is not conceded. A true copy of said will is 
annexed hereto as Exhibit C. Petitioner is informed that decedent?s 
estate in Florida consists of property worth approximately $1,000 and 
that the nominated executor, Security Trust Company, has renounced its 
appointment to that office. 


8. Decedent had an agency account with the American Security 
& Trust Company in the District of Columbia. The assets in said account 
have a value of approximately $50,000 but said company asserts a claim 
of approximately $18,000 based upon decedent's indebtedness to it. 


9. Petitioner is informed that by virtue of the terms of the 


Property Settlement Agreement quoted above and as a matter of law she, 


as the guardian of her minor children, is entitled to obtain letters of 
collectionion decedent's estate in order that the funds held by the Americam™ 
Security & Trust Company may be applied to the payment of the $700 per 


a 


month that the estate owes for the support of decedent's children. 


+ 
10. Petitioner has no funds of her own and her children are in dire 


need of the support money owed by their father's estate. 


lil, ‘Decedent is survived by his second wife, Jane Suydam, who 
resides at 4001 La Playa Boulevard, Coconut Grove, Florida. No child 
was born of their marriage. 


WHEREFORE, the premises considered, Petitioner prays: 


1. That letters of collection on said decedent's estate be issued 
| 


to her. 


2. And for such other and further relief as may be required. 
\ 


/'s/ Marjorie Nardon Suydam 
Petitioner 


DRURY, LYNHAM & POWELL 
By /s/ John E. Powell | 
888 Seventeenth Street, N.W. 


Washington, D. C. 20006 
Attorneys for Petitioner 


DISTRICT OF COLUMBIA, ss: 
Marjorie Nardon Suydam, being first duly sworn, deposes and 

says: I have read the foregoing petition subscribed by Ine and know the 

contents thereof. The matters and things therein stated are true as I 


verily believe. | 


| 
/s/ ariel Nardon Suydam 


[Jurat ] 


IN THE CIRCUIT COURT OF THE 11TH 
JUDICIAL CIRCUIT OF FLORIDA IN 
AND FOR DADE COUNTY, FLORIDA 

IN CHANCERY 


NO. 64 C 9969 (Lee) 
HENRY WEST SUYDAM, JR. 
Plaintiff, 
vs. 
MAJORIE N. SUYDAM, 


Defendant. 


FINAL DECREE OF DIVORCE 


THIS CAUSE came on to be heard for Final Hearing upon the 
Complaint of the Plaintiff, the Answer and Counter Claim of the Defen- 
dant, and the Answer of the Plaintiff to the Counter Claim filed by the 
Defendant, and the Court having heard testimony of the parties and their * 
respective witnesses, finds that it has jurisdiction of the parties and the ~ 
subject matter, and that the equities are with the Defendant, Counter- 
Plaintiff, MARJORIE N. SUYDAM, and she is entitled to a Final Decree 
of Divorce, and that the Plaintiff*s Complaint for Divorce should be 
dismissed. 


THE COURT further finds that it is to the best interest of the minor 
children, HELEN SUYDAM, LISA SUYDAM, HENRY GORDON SUYDAM, 


ANNE SUYDAM, that they be in the care, custody and controloftheir | 
mother, the Defendant, Counter- Plaintiff, MARJORIE N. SUYDAM, sub- 
ject to the rights of visitation as agreed upon by the parties in their 


written Property Settlement Agreement and Agreement for Support and 
Maintenance of wife and children, which was entered into between the 
parties on the 5th day of September, 1964, which Agreement the Court 
specifically finds to be fair and equitable and should be approved by it. 


NOW THEREFORE, it is, 


ORDERED AND DECREED as follows: 


1, That the bonds of matrimony heretofore existing between the 
Plaintiff, Counter- Plaintiff, MARJORIE N. SUYDAM, be and the same 
are hereby dissolved and the Plaintiff, Counter- Defendant, HENRY WEST 
SUYDAM, JR., and the Defendant, Counter- Plaintiff, MARJORIE N, SUYDAM, 
are divorced, each and from the other, absolutely a vinculo matrimonii, 
and the Complaint of the Plaintiff, HENRY WEST SUYDAM, JR, is dismissed, 


2. That the care, custody, and control of the minor children, HELEN 
SUYDAM, LISA SUYDAM, HENRY GORDON SUYDAM, ANNE SUYDAM, 
be and the same is hereby vested in their mother, the Defendant, Counter- 
Plaintiff, MARJORIE N. SUYDAM, subject to the terms of the Agreement 
entered into between the parties and made a part of the record of this 
cause, which Agreement is made a part of this Final Decree of Divorce 
as if the same had been set out in full herein. | 


3. The real and personal property acquired by the parties during 


the marriage and set forth in the Agreement referred to in the preceding 
paragraph is divided between the parties in conformity with the terms and 
conditions of the Agreement as if the Agreement had been set out in full 


herein. 


4, The Court retains jurisdiction of this cause tel for the purpose 
of entering further orders effecting the welfare of the minor children, 
HELEN SUYDAM, LISA SUYDAM, HENRY GORDON SUYDAM, and ANNE 
SUYDAM, and for the enforcement of this Decree. /TEL/ 


10 


DONE AND ORDERED in Chambers at Miami, Dade County, Florida, 
this 6 day of November, 1964. A 


/s/ Thomas E, Lee, Jr. 
Circuit Judge 


EXHIBIT B 


PROPERTY SETTLEMENT AGREEMENT AND AGREEMENT 
FOR SUPPORT AND MAINTENANCE OF WIFE AND 
CHILDREN 


This agreement made and entered into, this 5 day of September, 
A.D. 1964, by and between HENRY WEST SUYDAM, JR., of Miami Beach, 
Dade County, Florida, party of the first part and MARJORIE GUNHILD 
NARDON SUYDAM, his wife, of Bethesda, Montgomery County, Maryland, 
party of the second part, in manner following: 


WITNESSETH 


That the parties of the first and second parts were lawfully married” 
May 26, 1949 in the city of Orange, Essex County, New Jersey and have 
lived together as husband and wife in various cities until August, 1960: 
and lived together as husband and wife from August, 1960, until October 
2, 1963 at 5410 Albermarle Street, Bethesda, Montgomery County, Maryland 
that on, to wit, October 2, 1963 the party of the first part abandoned the 


party of the second part, left their home and residence and has continuousl} 


lived apart and elsewhere, without the consent of the party of the second 
part. 


That the party of the second part filed in Circuit Court for Mont- 
gomery County, Maryland a complaint for divorce a Mensa et Thoro, 
charging the party of the first part with abandonment, asking custody of 
the children of the parties, alimony, maintenance and support. 
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That there are four children born to the parties, as follows, here- 
inafter referred to as the children. | 


Born Age 
1. Helen Gundhill Suydam 3/15/51... 13 yrs. 


2, Lisa Christina Suydam 10/3/53... llyrs. 
3. Henry Gordon Suydam... . 8... 6yrs. 


4, Ann Nardon Suydam. ... Ll... Syrs. 


That whereas the parties are and have been since October 2, 1963 
living separate and apart and there is no hope of reconciliation, it is their 
desire to settle and determine their property rights, all rights of support 
and maintenance of the second party by the first party, permanent custody 
of the children, and support, maintenance, education and future welfare 
of the children; dower, curtesy and homestead rights and any and all 
other rights existing between the said parties growing out of the marriage 
relation that may have heretofore existed between them. 


Now therefore, the said parties hereto for and in consideration of 
the mutual promises herein made and of the acts to be performed by the 
respective parties hereto, each covenant and agree as follows: 


1. This agreement is not to be construed as a separation agree- 


ment. 
| 


2. It is specifically agreed that this agreement ‘may be embodied 
in and made a part of any decree of divorce which hereafter may be ob- 
tained by either party. | 


3. This agreement shall not be construed as a bar to an action 
for divorce, either a vinculo matrimonii, or a mensa et thoro, as the case 
may be, whether the cause for divorce existed at the time, or arose prior 
or subsequent to the date of the execution of this agreement. 


4, PERSONAL PROPERTY 

It is mutually agreed between the parties that all of the furniture, 
furnishings, utensils, silver and silverware, glassware, china, linens, 
woolens, carpeting, rugs, et cetera, shall be and become the sole pro- 
perty of the party of the second part and the party of the first part does 
hereby transfer and assign all of his right, title and interest therein 
over to the party of the second part. Provided, however, that those 
articles which have been removed from the family home, 5410 Albermarle 
Street, Bethesda, Maryland, by the party of the first part are and shall 
remain his sole property together with any other personal items enumerated 
on the list attached hereto and signed by both parties, as* Exhibit A’. 


5. The party of the first part hereby transfers and assigns to the 
party of the second part the 1963 Buick automobile and will at the time 
of the signing of this agreement sign and acknowledge such formal trans- 
fer on the official title certificate of said automobile and place the same 
in the custody of Robert W. Beall, attorney, in escrow to be delivered 
to the party of the second part when this agreement becomes effective 
as hereinafter provided, 


6. REAL ESTATE 

The party of the first part agrees that he will and does hereby 
assign, release and quit claim to the party of the second part all of his 
right, title and interest in that certain parcel of real estate together 
with all improvements and appurtenances known as 5410 Albermarle 


Street, Bethesda, Montgomery County, Maryland, now owned by the parties i 


as joint tenants or by the entireties, and that he will execute such deed, 
deeds or instruments as necessary to cause said real estate to be and = 
become the sole property of the party of the second part and deliver same - 
in escrow to Robert W. Beall, attorney, to be delivered to the party of =e 
the second! part when this agreement becomes effective. 
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7. AUTOMOBILE DEFERRED PAYMENTS AND INCURRED 
BILLS | 


The party of the first part hereby agrees that he will, (a) continue 


to pay the conditional sales contract or installment payments on the re- 
maining unpaid balance of the purchase price of said Buick automobile. 
The intent of this provision being that the party of the second part shall 
have said automobile free and clear of any obligation on her part for 
payment of the cost thereof. (b) pay and discharge completely the various 
store and merchandise accounts charged to the party of the second part 

at the time of execution of this agreement amounting toa total sum of 
approximately Fifteen Hundred Dollars ($1,500.00) as enumerated by 

list attached hereto as ‘Exhibit B' signed by the parties, 


8. WIFE MAINTENANCE AND SUPPORT 

The party of the first part agrees that he will pay to the party of 
the second part for her personal maintenance and support, in lieu of any 
other claims or demands, the sum of Two Hundred Dollars ($200.00) 
per month until and unless she shall remarry: that said monthly payments 
shall be made as close to the first of each month as reasonably possible. 


9. CHILDREN-CUSTODY, MAINTENANCE AND SUPPORT 

The party of the first part agrees that the party of the second part 
shall and will have the permanent custody and control of the children, 
The party of the first part shall have the right of visitation at any reason- 
able time and shall have the right to take and have the children with him, 
together or separately, for week-end companionship or short vacation 
periods from time to time, provided that such requests of the party of 
the first part do not disrupt or interfere with the health, welfare or 
school requirements of said children. | 


The party of the first part hereby agrees and promises to pay to 
the party of the second part for the maintenance and support of the child- 
ren a sum equal to One Hundred and Seventy-five Dollars ($175.00) per 
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month per child, a total of Seven Hundred Dollars ($700.00) per month, 
said payment to be made with the payments to the party of the second 
part for her’ maintenance and support each month; such payment of One 
Hundred and Seventy-five Dollars ($175.00) per month for each child 
shall continue until each child shall, respectively, reach the age of 


twenty-one (21) years or become married or die before twenty-one (21) 


years of age. 

10. PROVISION FOR SUPPORT OF CHILDREN IF PARTY 

OF FIRST PART SHALL DIE 

In contemplation of the possibility that the party of the first part 
may die before all or any of said children shall reach the age of 21 years, 
the party of the first part does hereby promise and agree to provide by 
Will, and in the event of his failure to so do, or of any adverse construc- 
tion of his Last Will and Testament, does hereby bind his estate, his 
heirs, executors and personal representatives, to pay out of his estate 
to the party of the second part, the sum of One Hundred and Seventy-five 
Dollars ($175.00) per month per child then living and unmarried under 
twenty-one (21) years of age, until each such child shall respectively 
reach the age of twenty-one (21) years or marry. This provision shall 
be and become of-precedence over any other provisions of the Will of 
the party of the first part and such payments shall be made from the 
corpus of the estate of the party of the first part if income and earnings 
are not sufficient therefor. 


11. MEDICAL AND HOSPITALIZATION INSURANCE 

The party of the first part agrees and promises to secure and main- y 
tain in force and effect Hospital and Medical pay insurance, such as Group x 
Hospitalization and Medical pay coverage, family plan, to provide for the 
said children: in the event of his failure or neglect to so do he promises ,. 
and agrees to pay all hospitalization and medical and surgical bills in- 
curred for any of said children because of serious illness or injury 
requiring hospitalization. 
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12. SPECIAL EDUCATION REQUIREMENT 
It being recognized by the parties that Ann Nardon Suydam, now 


three years of age, requires special corrective training | and school assist- 
ance because of a speech deficiency, the party of the first part promises 
and agrees to pay to the party of the second part or to Beauvoir School 

or a comparable school, for a period of five years, the yearly tuition 
estimated at approximately Seven Hundred Dollars ( ($700. 00) per year 

to cover attendance of said child at such school during one nursery year, 
one kindergarten year, and the first three years of elementary school. 


13. The party of the first part agrees and promises to pay the 
the sum of Two Thousand Dollars ($2,000.00), as part, of the counsel 
fees incurred by the party of the second part with respect to her marital 
problems and this agreement, to her attorney, H. Mason Welch; said 
sum to be paid in two installments. One Thousand Dollars ($1,000.00) 
upon the execution of this agreement and One Thousand Dollars ($1,000.00) 
within a reasonable time thereafter, but not later than the date this agree- 
ment becomes effective. The party of the first part shall not be liable 
or responsible for any additional amount of counsel or ee fees 


incurred by the party of the second part. 


14. The party of the second part promises, undertakes and agrees 
that she will maintain a suitable and adequate home for said children and 
provide for their welfare, health and education as a dutiful mother, and 
will promptly notify the party of the first part of any serious illness or 
injury which may befall any of the children so that he may cooperate and 
counsel as to their adequate care and treatment and exercise a normal 
degree of parental supervision and control of needed special care and 


treatment. 


15. The Wife hereby waives, releases and relinquishes and bars 
herself of all right, title, interest or estate, including the right to or claim 


in any dower.or statutory allowance, in and to any and all real property 
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and any and all legal right, title and interest in an to any and all personal 


property which the Husband may now have or may hereafter acquire, 
except for payments specifically provided for the Wife in this agreement, 


16. ‘The Husband hereby waives, releases and relinquishes and 
bars himself of all right, title, interest and estate, including the right to 
or claim in any dower, or statutory allowance, or curtesy, in and to any 
and all real property and any and all legal right, title and interest in and 
to any and all personal property which the Wife may now have or may 
hereafter acquire. 


17. EFFECTIVE DATE OF THIS AGREEMENT 

It is contemplated that the party of the second part shall proceed 
to obtain an absolute divorce from the party of the first part, having pre- 
viously filed a complaint for divorce a mensa et thoro on the grounds 
of desertion. This agreement shall become effective in its entirety 
immediately upon the issuance of a decree of absolute divorce to either 
of the parties, whether in a Court of Maryland or any other State of com- 
petent jurisdiction. However, nothing herein shall be construed to excuse 
or release the party of the first part from the obligations of providing 
a suitable home for and maintenanance and support of the party of the 
second part and the children. 


The parties both agree to execute any deeds, assignments, documents, 
etc. necessary to carry out and complete the substance and intent of this 
agreement in its entirety at or simultaneously with the date hereof: pro- 
vided that such documents, deeds assignments etc. as must pass from 
either party to the other shall be held in escrow by Robert W. Beall, to 
be delivered to the party entitled thereto at the effective date of this 
agreement, 


18. :The parties hereto agree and acknowledge that this agreement 
constitutes the entire agreement between them and that there are no other 
understandings or agreements between them; and it is further agreed 
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between the parties that this agreement may be revoked, suspended, 


amended, or enlarged only by an agreement in writing of equal dignity 
with this agreement. 


19. This agreement shall be governed by the laws of the State of 


Maryland, 

IN WITNESS WHEREOF, the parties have set their hands and 
seals to five (5) counterparts of this agreement, each of which shall 
constitute an original, this 5 day of September 1964. 


/s/ Marjorie N, Suydam (SEAL) 
/s/ Henry W. Suydam, Jr. (SEAL) 
| 


EXHIBIT C 
LAST WILL AND TESTAMENT 


OF 
HENRY WEST SUYDAM, JR. 


* * KK i 
I, HENRY WEST SUYDAM, JR., being a resident of and domiciled 
in Dade County, Florida, and being of sound mind and not acting under 
the undue influence of any person, or persons, whomsoever, do hereby 
make, publish and declare this instrument as and for my Last Will and 
Testament, hereby revoking any and all Wills and Codicils at any time 


heretofore made by me. 
| 


FIRST: I direct my Executor hereinafter named to pay my just 
debts and funeral expenses as soon after my demise as may be practicable. 


SECOND: Iam desirous of making specific provision in my Will, 
as contemplated by Florida Statutes Annotated, Section 222. 13, for the 
disposition of the proceeds of any life insurance upon my life which I 
have heretofore or which I may hereafter make payable to my estate or 
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personal representatives, and, therefore, I direct that my Executor 
and/or its successor or successors, shall collect the proceeds of any 
and all life: insurance policies which, at the time of my death, are pay- 
able to my'estate or to my Executor, administrator, assigns or personal 
representatives. I authorize and empower my Executor and/or its 
successor or successors to use the proceeds of such policies to pay 

my debts, funeral expenses, costs, charges and expenses of administra- 
tion, taxes; including estate or inheritance taxes, and any legacies pro- 
vided for in my Last Will and Testament or any Codicil thereto. The 
proceeds of life insurance policies not used for such purposes shall 
constitute a part of my Residuary Estate. 


THIRD: I give, devise and bequeath to the AMERICAN SECURITY 
AND TRUST COMPANY (a corporation organized and existing under the 
laws in force in the District of Columbia, having its office and principal 


place of business in the City of Washington in said District), its successors. 
and assigns by purchase, consolidation, merger, or otherwise, as Trustee, 
in and upon the following trusts, namely: > 


(A) Those sums in that certain trust presently being admin- 
istered by AMERICAN SECURITY AND TRUST COMPANY as 
Trustee with HENRY WEST SUYDAM, JR, as Beneficiary, which 
said trust was created by the terms of the Last Will and Testament 
of ANNE GORDON SUYDAM by her Last Will and Testament dated 
March 16th, 1944, the principal of which said trust was added to 
by way of bequest from the estate of my father and all of which 
now constitutes the trust being administered with myself, HENRY 
WEST SUYDAM, JR., as Beneficiary. 


(B) Idirect my Trustee to divide the principal of said 
trust estate unto a sufficient number of equal parts or shares to 
provide one share for each child of mine, to-wit: HELEN GUNDHILL 
SUYDAM, LISA CHRISTINA SUYDAM, HENRY GORDON SUYDAM and 
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ANN NARDON SUYDAM, who may survive me, and one share 

| 
for the then surviving issue, collectively, of each child of mine 
who may then be deceased, and the parts or shares thus ob- 
tained shall be held or disposed of in the following manner: 


(1) In the case of each part of share set apart 
as aforesaid for a child of mine who may survive me, 
my Trustee shall hold, manage, control, sell, invest 
and re-invest the same and collect the income therefrom, 
and after making all proper deductions for taxes, federal, 
state or municipal, upon said trust estate, or the income 
therefrom, and after deducting all other proper and 
necessary administrative expenses, shall apply so much 
of the net income and principal thereof as, in its absolute 
and uncontrolled discretion, from time to time, it may 
deem to be necessary for the proper education, support 
and maintenance of said child until he or she shall attain 
the age of twenty-one (21) years. Any portion of the in- 
come not applied to such education, support and main- 
tenance shall be accumulated during the minority of 
said child and added to the principal of said trust share 
so far as said income may not, in the absolute judgment 
of my Trustee, be necessary for such child's education, 
support and maintenance. After said child shall attain 
the age of twenty-one (21) years, I direct my Trustee 
to pay the net income from said trust share to said child 


until he or she shall attain the age of thirty (30) years, at 


which time I direct my Trustee to convey, transfer, dis- 
tribute and pay over to said child, absolutely and free and 
discharged of any trust, the principal of said trust estate 
then in the possession of said Trustee, together with any 


undistributed accumulations of income thereon. In the 
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‘event said child shall die before he or she shall attain 
ithe age of thirty (30) years, and leave no child nor 
ichildren him or her surviving, said Trustee shall pay 
over and distribute said trust share, per stirpes, to 

my then surviving issue, provided, however, that if a 
trust shall then be in existence hereunder for any 

‘child of mine, the portion of said part or share, or 

all thereof, as the case may be, to which such child would 
otherwise be entitled shall be added instead to and form 
‘a part of such trust and be held and thereafter disposed 
of in accordance with the provisions herein contained 
‘in respect of said trust for said child. 


(2) In the case of the part or share which I have 
‘directed my Trustee to set apart for any child of mine 
‘who shall have attained the age of thirty (30) years at 
‘the time of my death, I direct my Trustee to transfer, 
iassign and pay over the same, absolutely, unto my said 
‘child for whom the same shall have been set apart. 


FOURTH: I give, devise and bequeath a sum of $2,000.00 to 
GEORGE WHEELER, III, absolutely and in fee simple. 


FIFTH: I give, devise and bequeath a sum of $2,000.00 to 
JANE WHEELER, absolutely and in fee simple. 


SIXTH: I give, devise and bequeath a sum of $2,000.00 to 
JED WHEELER, absolutely and in fee simple. 


SEVENTH: I give, devise and bequeath a sum of $2,000.00 to 
ELIZABETH WHEELER, absolutely and in fee simple. 


EIGHTH: All of the rest, residue and remainder of my property 
and estate, whether real, personal or mixed, and wheresoever situate, 


over which I may die seized or possessed, or which I may be in any manne 
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entitled at the time of my death, I give, devise and bequeath to MRS. 

JANE WHEELER, presently residing at 2510 Foxhall Road, Washington, 

D. C. It is expected that at the time of the making of this my Last 

Will and Testament that the said MRS, JANE WHEE LER shall be and 
become my bride and assume the name of MRS, HENRY WEST SUYDAM, 
JR, on or about November 28th, 1964, in which event if my death occurs 
subsequent to that date, the bequest of this the remainder of my estate 
shall go to MRS, HENRY WEST SUYDAM, JR. nee MRS, JANE WHEELER, 


NINTH: In the event that MRS. JANE WHEELER or if she be 
married to me at the time and is known as MRS. HENRY WEST SUYDAM, 
JR. and I should perish in a common disaster or calamity, or under such 
circumstances to make it impossible to determine who predeceased the 
other, or in the event that my beloved wife, MRS. HENRY WEST SUYDAM, 
JR, nee MRS, JANE WHEELER, does not survive me, under such cir- 
cumstances or in any event for a period of thirty (30) days, then in the 
event of any of the foregoing, it shall be presumed that ‘MRS. HENRY 
WEST SUYDAM, JR. nee MRS. JANE WHEELER, predeceased me, 


TENTH: In the event that MRS. JANE WHEE LER or if she be 
married to me at the time and is known as MRS. HENRY WEST SUYDAM, 
JR. predeceases me, then and in that event, I give, devise and bequest 


ali of the rest, residue and remainder of my estate, whether real, personal 
or mixed, and wheresoever situate, of which I have died seized or 
possessed, to the AMERICAN SECURITY AND TRUST COMPANY, which 


said rest, residue and remainder shall be added to and form a part of 


the trusts created by the terms of Paragraph Third of this my Last Will 
and Testament for the benefit of my children, to-wit: HELEN GUNDHILL 
SUYDAM, LISA CHRISTINA SUYDAM, HENRY COREEN SUYDAM, and 
ANN NARDON SUYDAM. 


ELEVENTH: Ihereby authorize and empower my Trustee, in the 
exercise of its absolute and uncontrolled discretion, to apply to the use 
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of any beneficiary of the trust estate herein created such part of the 
principal of said trust estate as my said Trustee may deem to be 
proper and necessary in the event of any serious illness, or other 
calamity, or because of the necessity of such beneficiary to have 
additional funds for his or her living expenses. My said Trustee, 

in its uncontrolled discretion, is authorized to determine the necessity 
or emergency for using a part of the principal and its decision shall 
be final and conclusive upon all beneficiaries hereunder. The receipt 
of persons or corporations to whom said sums of money shall be paid 
for the above purposes, or the written statement of said Trustee as 
to its use thereof, shall constitute a full discharge and acquittance of 
said Trustee in respect of said sums. 


TWELFTH: Any successor Trustee appointed to administer the 
trusts created by my Will shall have and possess, all and singular, the 


same powers, rights, privileges, elections and discretions, and shall 


be subject to all and singular the same duties and obligations as are in 
or by this Will conferred or imposed upon the AMERICAN SECURITY 
AND TRUST COMPANY, as Trustee, of the trusts, respectively, and 
said successor Trustee, as well as the original Trustee herein named, 
shall not be required to give any security in that capacity. 


THIRTEENTH: Ihereby nominate, constitute and appoint the 
SECURITY TRUST COMPANY (a Florida corporation of the City of 
Miami, County of Dade, Florida) as the Executor of this my last Will 
and Testament, and I direct that no bond or undertaking be required 
of it in this or any other jurisdiction for said Executor to qualify. Like- _ 
wise, my Trustee shall be under no obligation to post a bond for the 
undertaking and execution of the trusts created by the terms of this my 
Last Will and Testament. 


FOURTEENTH: Without distinguishing between the powers as 
Executor and Trustee and by way of illustration and not of limitation, 
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and in addition to any inherent or implied or statutory powers which 


may exist now or hereafter in either capacity (such powers, however, 
being subject to my direction that my Executor and Trustee shall exercise 
these powers herein granted to them only in whatever manner shall entitle 
my estate to the maximum marital deduction allowed under the applica~ 
tion provision of the Internal Revenue Code), I give unto my Executor 
and Trustee, and to their successor or successors, the following powers: 
(1) To sell property, real or personal or mixed, for cash 
or upon time, without an order of court, at such times and upon 
such terms and conditions as to my Executor and Trustee shall 
seem best; the purchaser shall not be under any duty to follow 
the proceeds of such sale. 


(2) To borrow money for such period of time and upon 
such terms and conditions as to rates, maturity, renewals and 
security as shall seem advisable, and to mortgage or pledge such 
portion of my estate<s may be required to secure such loan or 
loans; as makers or endorsers, to renew existing loans, 

(3) To hold, invest and re-invest any and all stocks, bonds, 
notes, mortgages and other property in bearer form in their own 
names, in my name or in the name of such other person, partner 
or corporation or in the name of their duly appointed nominee, 
with or without disclosing the fiduciary relationship, and their 
liability shall be neither increased nor decreased thereby. 


(4) To refrain from voting or to vote shares of stock owned 
by my estate or trust at stockholers' meetings in person or by 
special, limited or general proxy, without Der of substitution, 


however, as to them shall seem best. 


| 
(5) To exercise all options, rights and privileges to convert 
| 
stocks, bonds, notes, mortgages or other property into other stocks, 
bonds, notes, mortgages or other property; to subscribe for 
| 
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additional or other stocks, bonds, notes, mortgages or other 
property; to make such conversions and subscriptions and to make 
payments thereof; and to hold such stocks, bonds, notes, mortgages, 
or other property so acquired as investments of the estate or trust. - 


(6) To unite with other owners of property similar to 
any which may be held at any time in my estate or in trust in 
carrying out any plan for the consolidation or merger, dissolution 
or liquidation, foreclosure, lease or sale of the property, incor- 
poration or re-incorporation, re-organization or re-adjustment 
of the capital or financial structure of any corporation, company 
or association, the securities of which may form a portion of the 
estate or trust; to become and serve as members of any stock- 
holders' or bondholders' protective committee; to present pro- 
positions, to oppose propositions presented, to approve or dis- 
approve what is discussed and to protest against any matter or 
thing which they might consider contrary to the best interest of 
my estate or trust; to deposit securities in accordance with any 
planiagreed upon; to pay any assessments, expenses and sums of 
money that may be required for the protection or furtherance of 
the interests of the distributees of my estate or beneficiaries of 
my trust with reference to any such plan; and to receive and re- 
tain as investments of my estate or trust any new securities issued - 


as a result of the execution of such plan, whether or not they 7 


ow 


would be authorized investments but for this provision of my Will. 


(7) To change the interest rate at any time and from time 
to time on any mortgage constituting a portion of my estate or 


trusts. 


(8) To consent to the modification of any mortgages which 
my Executor holds in my estate or which my Trustee holds in my 
trusts or in which my estate or trusts have a partial interest. 
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(9) To continue mortgages upon or after maturity with or 
without renewal or extension upon such terms as may seem to my 
Executor and Trustee advisable, without reference to the value 
of the mortgage security at the time of such | 


(10) To foreclose, as an incident to the collection of any 
bond or note, any mortgage securing such bond or note, and bid 
in the mortgaged property at such foreclosure sale, or to acquire 
the property by deed from the mortgagor without foreclosure. 


(11) To retain property bid in under foreclosure or taken 
over without foreclosure for such time as to my Executor and 
Trustee shall seem advisable, and to dispose of such property 
by sale, exchange or otherwise upon such terms and conditions 
as to my Executor and Trustee shall seem advisable. 


(12) To improve, manage, protect and subdivide any real 
property in my estate ortrust; to dedicate parks, streets, high- 
ways or alleys; to vacate any subdivision or part thereof and to 
re-subdivide the same as often as desired; to contract or seil; 
to grant options to purchase; to sell on any terms; to convey either 
with or without consideration; to convey to the successor trustee 
and to grant to such successor all of the title, estate and powers 
vested in my Executor and Trustee; to donate; to mortgage, pledge 
and otherwise encumber any such property or any part thereof, 
from time to time in possession or reversion, by leases to commence 
at the present or in the future, and upon any terms and for any 
periods oftime, although extending beyond the duration of the trust, 
and to renew or extend leases upon any terms and provisions 
thereof at any time hereafter; to contract to make leases and to 
grant options to lease and options to renew leases and options to 
purchase the whole or any part of the reversion and to contract 
respecting the manner of fixing the amount of present or future 
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rentals; to partition or exchange said property or any part thereof 
for other real or personal property; to grant easements or charges 
of any kind, release, convey or assign any right, title or interest 

in or about any easement appurtenant to any property or part there- 
of; and to deal with any such property and every part thereof in all 
other ways and for such other purchases or considerations as it 
would be lawful for any person owning the same to deal with the 
same either similar to or different from the ways above specified, 
at any time or times hereafter. 


(18) To carry such insurance against such hazards, including 
public liability, and in such amounts in either stock companies or 
mutual companies as to my Executor and Trustee shall seem 
advisable. 


(14) To collect, receive and receipt for rents, issues, pro- 
fits and income of my estate or trusts. 


(15) To compromise, adjust, arbitrate, sue on or defend, 


abandon or otherwise deal with and settle claims in favor of or 
against my estate or trusts, as my Executor and Trustee shall 
deem best, and their decision shall be conclusive. 


(16) To employ and compensate out of the principal or 

_ income, or both, as to my Executor and Trustee shall seem proper, 
agents, accountants, brokers, attorneys-in-fact, attorneys at law, 
tax specialists, realtors and other assistants and advisers deemed 
by my Executor and/or trustee needful for the proper settlement 

of my estate or administration of my trusts, and to do so without 
liability for any neglect, omission, misconduct or default of any 
such agent or professional representative, provided he was selected , 
and retained with reasonable care. 
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(17) To exercise any power herein granted with reference 
to the control, management, investment or disposition of my 
estate or any part thereof, either as Executor or as Trustee, 


without having to declare in which capacity they are acting. 


(18) Out of rents, profits or other income received, to set 
up reserves for taxes, assessments, insurance premiums, re- 
pairs, improvements, depreciation, obsolescences, and general 
maintenance of buildings and other property, and for the equaliza- 
tion of payments to or for beneficiaries entitled to receive income. 


(19) My Executor and Trustee shall not be ato any duty 
to see to the application of payments made to my beneficiaries, 
provided they shall have exercised due care in the selection of 
the person to whom such funds were paid, and the receipt of 
such person shall be full acquittance to my Executor and Trustee. 


(20) To determine what is principal and what is income 
of any trust fund, and, in their uncontrolled discretion, to allocate 
or apportion receipts and expenses as between principal and 
income. By way of illustration, not limitation, of its discretion, 
my Trustee is authorized to charge the premiums on securities 
purchased at a premium either against the principal or against 
income or partly against each and in such proportions as they 
shall deem advisable; to apply stock dividends and other non-cash 
dividends to income or principal or apportion them between income 
and principal as it shall deem advisable; to determine what expenses, 
costs, taxes (other than estate, inheritance and succession taxes 
and other governmental charges of that nature) shall be charged 
against principal or income or apportioned between them and in 


what proportions; to change its plan of allocation or apportionment 
of receipts and expenses at any time and from time to time as it 
shall deem advisable; and its allocation or apportionment shall be 


A | 
conclusive. 
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(21) My Executor and Trustee shall not be held accountable 
for any losses sustained in the management of my estate or my 
trusts created hereunder or in carrying out any of the powers and 
discretions herein granted or otherwise conferred, except for 
their wilful default. 


(22) To hire officers, managers and employees and to dele- 
gate authority to such persons for the purpose of carrying on any 
business owned or partially owned by me at the time of my death 
which is included as an asset of my estate. 


(23) To have all the powers, rights, and authorities granted 
to an Executor or Trustee under the Uniform Principal and ncome 
and the Uniform Trust Administration Laws of the State of Florida. 


IN WITNESS WHEREOF, Ihave hereunto set my hand and seal this 
20th day of November, A.D. 1964. 


/s/ HENRY WEST SUYDAM, JR, 


The foregoing instrument, consisting of nine (9) pages including 
the following page, was signed, sealed, published and declared by the 
above named Testator, HENRY WEST SUYDAM, JR., as and for his Last 
Will and Testament, in the presence of us, who were all present at the 
same time, and who, in his presence and at his request and in the pre- 
sence of one another have hereunto subscribed our names as witnesses 
the day and year above written, in the City of Washington in the District 
of Columbia. 


[Filed February 20, 1967] | 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA | 
| 


Holding a Probate Court 


IN RE: ) Administration No. 118,467 
ESTATE OF } Address of Petitioner: 
HENRY WEST SUYDAM, JR. 


) 
Deceased 
) 


4001 La Playa Boulevard 
Miami, Florida 


PETITION FOR ANCILLARY LETTERS OF ADMINIS TRATION 


The petition of JANE E, SUYDAM respectfully represents to the 
Court: : 

1, That your Petitioner is an adult citizen of the United States 
and a resident of Miami, Florida; and she is the Administratrix c.t.a, 
of the Estate of HENRY WEST SUYDAM, JR. who died a resident of 
Miami, County of Dade, State of Florida, by virtue of letters granted 
to your Petitioner by the County Judge's Court in and for Dade County, 
Florida, in probate. | 


2. That your Petitioner is filing with this Petition a certified 
copy of the Order of the Judge's Court in and for Dade County, Florida, 
in probate, whereby your Petitioner is appointed as Administratrix c.t.a, 
and also an exemplification of her letters showing that they are still in 
full force and effect. | 

3. That said decedent, at the time of his death, was possessed 
of certain personal property in the District of Columbia, as follows: 


(a) Checking Account at American Security : 
and Trust Company, witha balance of § $ 818.52 
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Securities in an Agency Account 
at American Security and Trust 
Company, Trust Department, of 
an approximate value of — $51,000.00 


Cash in the aforesaid Agency 
Account, in the amount of — $ 300.00 


Accrued income under a Trust 
created u/w of Anne Gordon Suydam, 
decedent's mother, amounting to — $ 1,381.48 
The said Trust is administered by 
American Security and Trust Company. 
4, That said decedent was indebted to American Security and 
Trust Company in the amount of $18,000, which amount was secured by 
the Agency Account referred to in Paragraph 3(b) above. As set forth 


below, the said debt has been paid in full. 


5. That said HENRY WEST SUYDAM, JR., late a resident of 


Dade County, State of Florida, departed this life, testate, on the 3rd day 
of December, 1966, leaving him surviving his widow, JANE E. SUYDAM, 
your Petitioner herein, and as his only heirs-at-law and next-of-kin his 


four children, to wit, HELEN GUNDHILL SUYDAM, LISA CHRISTINA 
SUYDAM, HENRY GORDON SUYDAM, and ANN NARDON SUYDA\M, all 
of whom are minors under the age of twenty-one (21) years who reside 
in the State of Maryland. 


6. That in a Separation Agreement dated September 5, 1964 be- 
tween HENRY WEST SUYDAM, JR., decedent herein, and MARJORIE 
NARDON SUYDAM, Collector herein, and mother of the aforesaid child- 
ren, the decedent agreed to pay the sum of $175.00 per month per child 
then living and unmarried under twenty-one (21) years of age to the said 
MARJORIE NARDON SUYDAM for the support of such child until such 
child shall attain age twenty-one (21) years or die or marry. The said 
Agreement further provided that if the said HENRY WEST SUYDAM, JR. 
should die or before all of said children should reach age twenty-one (21) 
or die or marry, then he agreed to provide the said amount by Will, and 
agreed that in the event of his failure to so provide, he bound his 
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“estate, his heirs, executors and personal representatives to pay out of 
his estate" the said sums. In item THIRD of the Last Will and Testament 
of said decedent dated the 20th day of November, 1964 the decedent 
attempted to fulfil his said contractual obligation by appointing for the 
benefit of his said children the sums then held for decedent" s benefit 

by American Security and Trust Company acting as Trustee under the 
Will of decedent's mother. Your Petitioner believes that decedent had 
no such power of appointment under his said mother's Will, although 
your Petitioner is informed that decedent showed his said Last will and 
Testament to certain persons at American Security and Trust Company 
with a view toward determining whether it would comply with the pro- 
visions of his mother's Trust, which your Petitioner believes decedent 


had not seen, and his said Will was witnessed by employees of said 


American Security and Trust Company (rather than by witnesses in 

Florida, his. domicile) after such inquiry. Had decedent lived another 
approximately 10 years, the assets of his mother's said Trust would 
have been distributed to him, and he could then have used said assets 


to satis fy his obligation to his children. 
| 


7, That MARJORIE NARDON SUYDAM, divorced wife of the 
decedent and mother of the aforesaid children of the decedent, moved 
this Court in this cause to appoint her Collector of the assets of the 
said decedent located in the District of Columbia, and by Order of this 
Court dated December 21, 1966 she was so appointed Collector. 


8, On December 21, 1966 this Court also appointed the said 
MARJORIE NARDON SUYDAM guardian, in Guardianship No. 14,003, 
of the property of the said minor children of the decedent and gave her 


authority to receive on behalf of the said children all amounts payable 

to them by American Security and Trust Company as Trustee under the 
Will of Anne Gordon Suydam, mother of the decedent herein, whose said - 
Trust was referred to above in Paragraph 3(d) above. The assets of the 
said Trust are now worth approximately $200,000, or about $50,000 for 
each child. : 
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9. That in her Petition requesting appointment as Collector 
in this cause, MARJORIE NARDON SUYDAM alleged that the amount 
due to the minor children of the decedent is $90,000. Your Petitioner 
has determined, on the basis of tables published by the Internal Revenue 
Service, that the amount of net assets needed inthe probate estate to 
provide $175.00 per month to each of decedent's children under age 
twenty- one (21) would be $69,053. This amount assumes a net income 
return during the period in question of 3-1/2%. 


10. That your Petitioner recognizes decedent's obligation to 
commit his probate estate to pay MARJORIE NARDON SUYDAM 
$175.00 per month for each child born to decedent and said MARJORIE 
NARDON SUYDAM who is under age twenty-one (21), and unmarried. 


11. Your Petitioner had no notice that said MARJORIE NARDON 
SUYDAM was petitioning this Court for letters of collection, was not 
present at the hearing on her said Petition, and learned of it only after 
American Security and Trust Company advised her (after she made 
inquiry) that it was in the process of turning over all assets it held 
in decedent's Agency Account and Checking Account to said MARJORIE 
NARDON SUYDAM in her capacity as Collector in this cause. 


12. | That in order to collect and preserve the assets of said 
decedent in the District of Columbia, and to properly coordinate the 
administration of such assets with the administration of the assets 
of said decedent at his domicile in Miami, Dade County, Florida, it 
is advisable that ancillary letters of administration be granted by this 
Court, and Petitioner is advised that by reason of her appointment and 
qualification as domiciliary administratrix c.t.a. she is primarily 
entitled to ancillary letters on said estate in this District. 


WHEREFORE, the premises considered, your Petitioner respect- 


fully prays: 


1. | That ancillary letters of administration be granted to 
' Petitioner upon the Estate of HENRY WEST SUYDAM, JR., 
Deceased, 
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That MARJORIE NARDON SUYDAM be orde red to pay over 
to the Administratrix c.t.a. herein the assets in her posses- 
sion as Collector herein. 


That your Petitioner be granted authority to pay MARJORIE 
NARDON SUYDAM the sum of $700.00 per month from the 
funds of this probate estate for the support of decedent's 
minor children until further order of this Court. 


And for such other and further relief as the nature and cir- 
cumstances of the case may require and to ane Court may 
seem just and proper. 


/s/ JANE E, SUYDAM 


COUNTY OF DADE ) 
Ss: 
STATE OF FLORIDA 
JANE E, SUYDAM, being first duly sworn, on oath deposes and 
says that she is the Petitioner herein, and that she has read the fore- 


going Petition by her subscribed; that she knows the contents thereof; 
and that the facts therein stated are true to the best of her knowledge 
and belief. ! 


/s/ JANE E SUYDAM 


[Jurat] 


MERCIER, SANDERS, BAKER & SCHNABEL 


By  /s/ Robert V. Schnabel 


Suite 710 Metropolitan Building 
613 ~ 15th Street, Northwest 
Washington, D. C. 20005 
Telephone: 638-2241 


Attorneys for Petitioner 


[CERTIFICATE OF SERVICE] | 
ROBERT V. SCHNABEL 
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MOTION 
to 
TRANSFER FUNDS TO DOMICILIARY ADMINISTRATRIX 
and 
CLOSE ANCILLARY ADMINISTRATION 


Now comes JANE E. SUYDAM, Ancillary Administratrix, c.t.a. 
of the Estate of Henry West Suydam, Jr., and moves this Honorable 


Court as follows: 


1. By Order of this Court dated April 19, 1967 your Petitioner 
was appointed Ancillary Administratrix, c.t.a. of the Estate of Henry 
West Suydam, Jr., who died in Miami on December 3, 1966, a resident 
of Dade County, Florida. 


CLAIMS 


2. By Order of this Court dated June 29, 1967 your Petitioner 
was authorized and directed to pay the sum of $1,972.62 to Beauvoir 
School as a District of Columbia creditor of this Estate. Marjorie 
Nardon Suydam paid this amount with her personal funds before cash 
had been realized from the sale of securities to pay this amount; and 
your Petitioner has now reimbursed her for said amount. Hence, the 
only claim of a creditor domiciled in the District of Columbia has been 


fully satisfied, 


3. One other claim has been filed. Marjorie Nardon Suydam 
has filed a claim as guardian of decedent's children, which is recorded 
in Docket of Claims No. 65 at folio 380. The amount of this claim is 
$86,500. Your Petitioner denies such claim for the following reasons: 


{a) Attached to the claim is a copy of a Property Settlement 
Agreement dated the 5th day of September, 1964 between decedent 
and Marjorie Nardon Suydam. The claim indicates that the amount . 
is due under a divorce decree of the Circuit Court of the 11th 
Judicial Circuit of Florida in and for Dade County, Florida, ob- 
tained there on the complaint of Marjorie Nardon Suydam, which 
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decree indicates that if any amount is payable between the parties, 
it is payable under the said Agreement dated September 5, 1964. 
This Agreement, in Paragraph 10, indicates that any payment 
which would now be due is payable to Marjorie Nardon Suydam in 
her personal capacity, and not as guardian of the children, although 
the Agreement stipulates such funds are for the support of the 
children. The Agreement provides a monthly payment, and not a 
lump sum as has been claimed (and which is excessive under any 
reasonable measurement). | 

(b) Marjorie Nardon Suydam is not a resident of the District 
of Columbia, although she has used a "Washington, D.C." address 
in papers she has filed with this Court and with the Courts in Dade 
County, Florida. | 


(c) The attempt to convert her claim from a eersonal claim 
to a guardianship claim (the guardianship being in the District of 
Columbia, but her personal claim being outside of the District of 
Columbia), is a blatant disregard of the contract in question, and 
an attempt to deceive this Court into believing it has as its obliga- 
tion the welfare of the decedent's children. This attempted emo- 


tional deception your Petitioner strongly objects to. 


(d) Marjorie Nardon Suydam, as guardian, has likewise filed 
the same claim in the County Judge's Court in and for Dade County, 
Florida, in which Court the domiciliary administration of this 
decedent's estate is being conducted, and that is the right place to 
present such a claim. The Florida Court retained jurisdiction 
over the welfare of the children of Marjorie Nardon Suydam's di- 


vorce decree. 


(e) Your Petitioner has acknowledged the personal claim of 
Marjorie Nardon Suydam as a creditor of the probate estate for 
$700.00 per month support money for her children based on the 


exact wording of the said Agreement dated September 5, 1964, and 
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your Petitioner is paying such amount as cash is available and as 
the monthly payments come due. But the claim filed by the guardi- 
an of the decedent's children for a gross sum is non-existent, and ° 
cannot be acknowledged. Further payments on this claim should 

be deferred until the Florida Court has dealt with the insolvency 

of this estate as outlined below. 


ASSETS 


4. It has become evident to this Ancillary Administratrix that 
this Estate is insolvent, even ignoring the Guardian's claim. Its liabili- 


* 


ties exceed its assets as follows: 


Assets 


(a) Per Collector's Account - $54,643.84 


(b) Additional Assets received by 
your Petitioner (net) - 1,249.01 


(c) Assets in Florida - 1,500.00 


Total Assets - $57,392.85 


Liabilities 


(a) Estimated Debts, administration 
expenses in Florida and taxes, 
as per letter to the Court 
dated April 10, 1957 - $ 6,561.82 


(b) Collector's administration 
expenses - 4,256.07 


(c) Amount previously paid or now pay- 
able to Marjorie Nardon Suydam 
for support of her children - 5,600.00 


(d) American Security and Trust Com- 
pany, debit and interest - 18,318.00 


(e) Beauvoir School . 1,972.62 


(£) Widow's estimated dower benefit 
‘under Florida law (claimed in 
Florida) - 18,714.61 


(g) Estimated administration expenses 


for the ancillary administration - 2,823.49 


Total Liabilities $58,246.61 
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The present value of the assets of this estate is approximately $28,094.00 
after paying (or providing the full payment) of all the above liabilities ex- 
cept the $28,099.00 listed as (a), (f), and (g). Hence, even on the basis of 
current values, and even ignoring the balance of the claim of Marjorie 
Nardon Suydam (a resident of Maryland), the estate is insolvent, 


TRANSFER OF ASSETS 


5. The assets of this estate should be transferred to the domicili- 
ary administration in Florida in order to provide for the orderly adminis- 
tration of the estate in one place where all claims can be submitted in an 
orderly fashion. Since decedent was a resident of Florida, it is appro- 


priate that this should be done at the property's legal situs in Florida, 
and not in the District of Columbia for the convenience of a resident of 
Maryland. Likewise, since all known creditors domiciled in the District 
of Columbia have been paid, further administration in the District of 


Columbia is antithetical to an orderly and economic administration. 


6. There are creditors in Florida who should be given the same 
opportunity to receive payment without further hardship, and to receive 
the same benefit of local administration as has been provided the credi- 
tors in the District of Columbia (who have been paid). 


7, In anticipation of the fact that Marjorie Nardon Suydam may 


object to the transfer of the assets to the domiciliary administratrix, 
c.t.a., your Petitioner cites the following facts which establish that this 
District of Columbia Court has no reason to prefer Marjorie Nardon 


Suydam, a resident of Maryland, in the administration of an estate of a 
| 


(a) Though her contract with the decedent dated 
September 5, 1964 gave her no rights to administer de- 
cedent's estate, Marjorie Nardon Suydam petitioned 
this Court, ex parte, to disregard her contract and ex- 
pand her rights to include a right to administer dece- 
dent's estate. This has cost the estate over $3,600.00 


Florida resident: 
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in expenses. At that time Marjorie Nardon Suydam had 
assets of sufficient worth (including a suburban home with 
swimming pool) that she could have avoided this expense 
and disruption to the estate. 


((b) Marjorie Nardon Suydam has shown in this cause, 
as well as in other causes she has filed in this Court (Civil 
Action Nos. 1020-67, 1997-67, 1253-67, and Guardianship 
No. 14,003) that she is a resident of "Washington, D.C. 
20016". In fact, the said Marjorie Nardon Suydam is a 
resident of Montgomery County, Maryland, and her use of 


the Washington, D. C. residence address would appear to 


be another method of attempting to deceive this Court to 
believe she is a resident of the District of Columbia, and 
entitled to special privileges of this Court. 


(c) In further disregard of her contract with decedent, 
which she obviously is now attempting to change, again ex 
parte, Marjorie Nardon Suydam has filed suit or otherwise 
claimed every item of property which decedent would not 
agree to give her in the said Agreement of September 5, 
1964. In this regard, Marjorie Nardon Suydam has filed 
the following suits: 


1. Civil Action No. 86-67 claiming $42,000. 
of decedent's group insurance benefits 
payable to his widow, which suit is now 
being tried in the Southern District of 
Florida by reason of an interpleader hav- 
ing been filed there by Prudential Insur- 
ance Company, the defendant. 


Civil Action Nos, 1020-67 and 1997-67 in 
this Court claiming decedent's $10,000. 

in National Services Life Insurance, which 
is payable to his widow. 
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Civil Action No. 1253-67 claiming a second 


payment of decedent's profit sharing bene- 
fits of approximately $44,000. in the Time, 
Inc. Profit Sharing Plan, even after a first 
payment thereof, to decedent's widow. 


By letter dated March 30, 1967 Marjorie Nar- 
don Suydam's lawyer claimed the balance of 
decedent's properties, such as cuff links, skis, 
watch, pictures, ring, cigarette box and ship 
models -- in effect the very few possessions 
that Marjorie Nardon Suydam allowed dece- 
dent to remove from his home at the time of 


his separation from her. | 


8. By deposition of Robert Beall, attorney for decedent, filed in 
Civil Action No. 1020-67 in this Court, it has been established that in 
the negotiations for the said Agreement dated September 5, 1964 Marjorie 
Nardon Suydam consciously dropped her claim to the benefits she has 
filed suit to recover as listed in the preceding paragraph. 


9. On August 29, 1967 a deposition was taken of H. Mason Welch, 
Esquire, who represented Marjorie Nardon Suydam in the negotiations 
leading up to the said Agreement dated September 5, 1964. In this depo- 
sition, which has not yet been transcribed, and a copy of which is to be filed 
in Civil Action No. 1997-67 in this Court, said H. Mason Welch indicated 
that initially, on behalf of Marjorie Nardon Suydam, he had claimed that 
Marjorie Nardon Suydam should be made the irrevocable beneficiary of 
decedent's insurance, but that the Agreement as finally entered into con- 
tained no such provision for Marjorie Nardon Suydam. | He indicated that 
some demands were conceded, and that though there was no definite 
counterbalancing of various claims, Henry West Suydar , Jr. likewise 


conceded some points. 
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10, 'The children have now received principal properties currently 
valued at approximately $196,000.00 and accrued income from the trust 
created under decedent's mother's will, which was payable to them at 
their father's death (if he died before the termination of the trust) and 
which his will also left them. 


11. In view of the assets which have gone to Marjorie Nardon 
Suydam's children, there is no dire necessity requiring further payments 
to Marjorie Nardon Suydam until the claims of all creditors have been 
properly considered, and this estate has been properly administered at 
the domicile of the decedent, where the legal problems involved in its 
settlement should properly be passed upon. 


WHEREFORE, your Petitioner prays this Court for an Order as 


follows: 


1. Directing the Petitioner to submit a final account 
of her actions as ancillary administratrix, and 
authorizing your Petitioner to transfer to herself 
as administratrix, c.t.a. of the decedent's estate 


under the administration of his estate being handled 


under the County Judge's Court in and for Dade County, 
Florida, all of the distributable balance shown on 


said final account, when the said account is approved. 


Denying the claim of Marjorie Nardon Suydam, 
Guardian, recorded in-Docket of Claims No. 65 at 
folio 380 in order that the estate might be trans- 
ferred to the domiciliary administratrix, c.t.a. in 
Dade County, Florida, where such claim could be 
passed upon together with the other claims of this 
insolvent estate. 


That until the estate is transferred to Florida no 
further amounts be paid other than the adminis- 
tration expenses of the Collector and the Anciilary 
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Administratrix as approved in her said final 
account. | 


Denying Marjorie Nardon Suydam any right 


she might have to claim her suit costs and 
attorney's fees in connection with her claim 


against this estate out of the guardianship 
assets of her children being administered 
under Guardianship No. 14,003, since her 
claim is patently not a guardianship claim. 


And for such other and further relief as Peti- 


i 
tioner's cause may require and to the Court 


seems just and proper. 


/s/ JANE E. SUYDAM 


MERCIER, SANDERS, BAKER & SCHNABEL 


By /s/ ROBERT V. SCHNABEL 
613 - 15th Street, N. W. 
Washington, D. C. 20005 
Telephone: 638-2241 

Attorneys for Petitioner 


DISTRICT OF COLUMBIA, SS: 
I hereby certify that on the 29th day of August, 1967, before the 

subscriber, a Notary Public in and for the District aforesaid, personally 

appeared JANE E. SUYDAM, who, by me having been first duly sworn 


in the manner and form required by law, on oath deposes and says that 
she is the Petitioner named herein, and that the matters and facts herein 
set forth are true and correct to the best of her knowledge, information 


and belief. | 
| 
| 
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AS WITNESS my hand and seal this 29th day of August, 1967. 


/s/ Willian Elenore 
Notary Public, D. C. 


My Commission Expires January 1970 


[Certificate of Service] 


ESTATE OF __ Henry West Suydam, Jr. » NO. 118,467 
DOCKET _380 


Name and Residence of Claimant Nature of Claim Recorded Amount of Clain 


Marjorie Nardon, Suydam, Divorce decree - June 5-67 86,500 00° 
Guardian of the Estates of covering support 
Helen Gunhild Suydam, et al of children enter- 
% John E, Powell, Atty. ed Nov. 6, 1964 
300 Brawner Bldg. 


Marjorie Nardon Suydam, Reimbursement Oct. 17-67 706 
Guardian of the Estate of for money ad- 
Anne Nardon Suydam, - vanced covering 
% John E. Powell, Atty. tuition & other 
300 Brawner Bldg. charges of minor 


[Filed November 15, 1967] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


1. MARJORIE NARDON SUYDAM, 
Plaintiff, : 
v. : Civil No. 1997-67 
UNITED STATES OF AMERICA et al., ° | 
Defendants. : : 


2. IN RE: Estate of 


HENRY WEST SUYDAM, Jr., ° Adm. No. 118,467 
' Deceased. : 


Memorandum to the Clerk 


1. Treating defendant's motion to dismiss as al motion for sum- 
mary judgment in Civil No. 1997-67, the same is granted. 


2, The motion to transfer funds to domiciliary administratrix 
and close ancillary administration in Adm. No. 118,467 is also granted, 


The Court has read the authorities cited by counsel for the plain- 
tiff and has come to the conclusion that the action taken by it in the 
circumstances is correct. Wissner v. Wissner, 338 US 655 (1950). 


Orders accordingly. 


/s/ Matthew F. McGuire, United States District 


November 15, 1967 


[Filed October 17, 1967] 


HENRY WEST SUYDAM, JR. 
December 3, 1966 
RESTATED FIRST AND FINAL ACCOUNT OF JANE E. SUYDAM, 
Ancillary Administratrix, c.t.a. 


April 24, 1967 


Your Accountant charges herself with receipt of the 
following assets to the date of the First and Final 
Account: 


Inventory of Money and Debts filed herein on 
August 18, 1967 7,237 


Assets received from Marjorie Nardon Suydam, 
the Collector herein (not including items included 
in the Inventory of Money and Debts): 


45 shs., American Home Products Corp. 3,701 
264 shs., Gaslight Club, Inc. 858 
250 shs., Santos Limited 500 
277 shs., San Juan Racing Association 2,285 
125 shs., Time, Inc, 11,171 
167 shs., Virginia Electric & Power Co. 7,515 


Cash received from American Security and 
Trust Company as Trustee u/w Anne Gordon 
Suydam 215 


*A 10% stock dividend will be receivable Oct. 18, 
1967 on 277 shs. of San Juan Racing Association 
stock held by your Accountant on Sept. 15, 1967. 


3 shs., Standard Oil Co. of California, as 
stock dividend on stock sold by the Collector 


The above mentioned 27 shs. were received and are included in dis- 
tribution to domicile. 


45 


Your Accountant reports the sale of the 
following assets per Order of Court dated 
June 29, 1967: 


250 shs., Santos Limited 
Proceeds - $ 722.87 
Carried at - 500.00 


45 shs., American Home 
Products Corp. 
(after 2 for 1 split) 
Proceeds - $ 2,611.22 
Carried at - 1,850, 63 


167 shs., Virginia Electric & 
Power Co. 
Carried at - $ 7,515.00 
Proceeds - 7,237.65 


125 shs., Time, Inc, 
Proceeds - $13,001.44 
Carried at - 11,171.88 


264 shs., Gaslight Club, Inc. 
Proceeds - $ 1,024.58 
Carried at - 858.00 


Your Accountant reports the sale of the 
following per Order of Court dated 


September 21, 1967: 


45 shs., American Home 
Products Corp, 
(after 2 for 1 split) 
Proceeds - $ 2,555.25 
Carried at - 1,850.62 


277 shs., San Juan Racing 
Association, Inc. 
Proceeds - $ 3,055.70 


Carried at - 2,285.25 


704 63 


170 45 


37,939 62 277 35 
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Your Accountant charges herself with 
the following income collections: 
Time, Inc. (6-12-67) 
(9-11-67) 
Standard Oil of California (6- 9-67) 
(9- 8-67) 
Virginia Electric & Power Co. (5-31-67) 
(8-31-67) 
American Home Products Corp. (6-1-67) 
(9-1-67) 


Your Accountant claims credit for the 
following disbursements: 


Register of Wills, D. C. 
Court Costs ~ Initial 
- final 
- Collector's 


Hartford Accident & Indemnity Co. 
Ancillary Administratrix' Bond Premium 
by reimbursement to Mercier, Sanders, 
Baker & Schnabel 


Marjorie Nardon Suydam, for Collector's Com- 
mission, per approved First and Final Account 


Drury, Lynham & Powell, for Attorney's 
Fees and disbursements per Collector's 
First and Final Account 


Payments to Marjorie Nardon Suydam, per 
Orders of Court dated December 29, 1966 
and June 29, 1967, as cash was available, 
for the following months: 


May 1, 1967 (by reimbursement to Jane E. Suydam) 
June 1, 1967 

July 1, 1967 

August 1, 1967 

September 1, 1967 


To Marjorie Nardon Suydam, for reimbursement of 
amount paid Beauvoir School, per Court Order 
dated June 29, 1967 


National Bank of Washington 
Service Charges 


Jane E, Suydam, Ancillary Administratrix, 
c.t.a. commission amounting to 5% of 


SBAVTFSA $34,226.31 | 1,723 


Mercier, Sanders, Baker & Schnabel 
Attorney's Fee 1,200 


Balance for Distribution 25,525 
$38,216 20 $38,216 


Report Under Rule 49 

The entire Balance for Distribution is distri- 
butable to Jane E. Suydam,* Aidittaldy Wdhh- 
ISA, c.t.a. of the Estate of Henry West 
Suydam, Jr. under the supervision of The County 
Judges’ Court in and for Dade County, Florida, 

In Probate. Said Balance consists of the follow- 
ing: 25,525 72 


25,525 72 


3 shs., Standard Oil Co. of California 


$7,000 Note of Orme, Trustees secured 
by Deed of Trust on Lot 10, Square 
348, 5.75%. due 7-1-70, being No. 14 
of 15 


Foreign and U. S. Currency and Coins 
Cash — Nat'l Bank of Wash, $15,399.43 


Auchinclos, Parker 


& Redpath 3,112.48 
$16,511.91 


ny 


$25,525 72 $25,525 


i Domicilinny Administratrix 


The above distribution authorized by Ct. O. of 11/18/1 in CA 1997-67. 
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This Account has been restated to reflect appraised values, based upon 
the appraisal which has been submitted to your Accountant after she 
filed the First and Final Account, and to reflect sales of securities since 
the First and Final Account was filed. 


*Your Accountant has filed a Petition for Authority to terminate this 
Ancillary Administration by transmitting the above balance for distri- 
bution.| This Account is filed in anticipation of such authority being 
granted, Debts, expenses, and widow's dower are still outstanding, but 
no outstanding debts involve (in your Accountant's opinion) residents 

of the District of Columbia, and hence will be accounted for in the Domi-. 
cillary Administration of this Decedent's Estate in Florida, 


: Authority granted 11/15/67 per Memorandum (copy filed). 


JANE E. SUYDAM 
Ancillary Administratrix, c.t.a. 
Henry West Suydam, Jr. 


State of Florida 


October 


Passed December 11, 1967 Sirica, Judge [Jurat] 


[Filed December 14, 1967] 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
Holding a Probate Court 


In the Matter of the ) 
Estate of Administration 
HENRY WEST SUYDAM, JR., Deceased, ) No. 118,467 


NOTICE OF APPEAL 


Notice is hereby given this 14th day of December, 1967, that 
Marjorie Nardon Suydam, individually and as guardian of the Estates 


of Helen Gunhild Suydam, Lisa Kristina Suydam, Henry Gordon Suydam 


and Anne Nardon Suydam, Minors, 


hereby appeals to the United States Court of Appeals forthe District‘of Colum- 
bia from the judgment of this Court entered on the 15th day of November 
1967 in favor of Jane E. Suydam, Ancillary Administratrix, c.t.a, against 
said Marjorie Nardon Suydam, individually and as guardian, and from 

the order entered on the 11th day of December, 1967, approving and 

passing the restated first and final account of said ancillary administra- 


trix, c.t.a. 


/s/ John E. Powell 
Attorney for 
Marjorie Nardon Suydam, 
individually and as guardian 
888 Seventeenth Street, N.W. 
Washington, D.C. 20006 


BRIEF FOR APPELLEE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,608 


MARJORIE NARDON SUYDAM, 
Individually and as Guardian, etc., 
Appellant, 


v. 


JANE E. SUYDAM, 
Ancillary Administratrix, c.t.a., 
Appellee. 


Appeal from the United States District Court for the 
District of Columbia, Holding a Probate Court 


ROBERT V. SCHNABEL 


613 - 15th Street, N.W. 
Washington, D.C. 20005 


Attorney for Appellee 


STATEMENT OF QUESTIONS PRESENTED 


Did the Probate Court err in directing the Ancillary Administratrix, c.t.a. 
appointed by it to close the Ancillary Administration in the District of Columbia 
and transfer the funds of the Ancillary Administration to the Domiciliary Administra- 


tion in the State of Florida when the only claimant against the estate was a non- 


resident of the District of Columbia who had also filed a claim in the Domiciliary 


Administration in Florida? 


STATEMENT OF QUESTIONS PRESENTED 
TABLE OF CASES 
COUNTER-STATEMENT OF THE CASE . 


STATUTES, TREATIES, REGULATIONS, 
OR RULES INVOLVED 


SUMMARY OF ARGUMENT . 
ARGUMENT: 
POINT 1 — The Court Below Had No Duty to Continue 
the Ancillary Administration of a Non-Resident 


Decedent Only for the Benefit of a Non-Resident 
Creditor 


— The Court Below Properly Exercised Its Power 
to Direct the Closing of the Ancillary Admin- 
istration and the Delivery of the Net Assets 
to the Domiciliary Administration 


POINT 3 — It Is Not Error for the Court Below to Have 
Acted without Stating Its Reasons . 


POINT 4 — Appellant Is Not A “Local Creditor”, By Reason 
of Her Guardianship Having Been Created in the 


District of Columbia . 


CONCLUSION 


(iv) 
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Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,608 


MARJORIE NARDON SUYDAM, 
Individually and as Guardian, etc., 
Appellant, 
v. 


JANE E. SUYDAM, 
Ancillary Administratrix, c.t.a., 
Appellee. 


Appeal from the United States District Court for the 
District of Columbia, Holding a Probate Court 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF TIE CASE : 

t 
Decedent, Ilenry West Suydam, Jr.. whose estate is the palect of the Ancillary 
Administration involved in this appeal, and Appellant, Marjorie Nardon Suydam, were 
married on May 26, 1949. Four children were born to them. The Decedent and Ap- 


pellant lived as husband and wife in Montgomery County, Maryland until March of 


1964, when Decedent and Appellant separated. Decedent left the marital home and 
took up residence in Miami, Florida. On September 5, 1964 Decedent and Appellant 
entered into a Property Settlement Agreement as set forth in the Statement of the Case 
in Appellant’s Brief, which said Separation Agreement obligated Decedent to support 


his children during his lifetime, and obligated him to make provision in his Will to con- 


tinue such support following his death, and provided: 


“This provision shall be and become of precedence over any other 
provisions of the Will of the party of the first part and such pay- 
ments shall be made from the corpus of the estate of the party of 
the first: part if income and earnings are not sufficient therefor.” 
Thereafter, Appellant and Decedent were divorced by Decree of the Circuit Court 
of the 11th Judicial District of Florida in and for Dade County dated November 6, 


1964. The Separation Agreement of September 5, 1964 was incorporated into the said 


Decree. 


On November 28, 1964, Decedent married the former Jane Eustis Wheeler. No 
children were born of this marriage. On December 3, 1966 Decedent died in Miami, 
Florida leaving a Last Will and Testament dated November 20, 1964 which provided 
in ITEM THIRD thereof (J.-A. 18-20) for the corpus of a trust then being held for Dece- 
dent’s benefit by American Security and Trust Company to be paid to American Secur- 
ity and Trust Company as Trustee for the benefit of Decedent’s four children born to 
him of Appellant.; The value of the assets of the said Trust was approximately $180,000 
at the time of Decedent’s death, and could reasonably have been expected to provide 
sufficient income (and corpus if necessary) to satisfy Decedent’s obligation to support 


his children. 


Decedent had no power to appoint the corpus of the said Trust, because under the 


terms of the Trust the corpus went to his said four children irrespective of his Will. His 
children have received the corpus of the said Trust, which is being held for their bene- 


fit by Marjorie Nardon Suydam, Appellant herein, as Guardian. 


On December 21, 1966, Appellant petitioned the Court below to appoint her Col- 
lector of Decedent’s estate, without giving notice to either the Executor nominated in 
Decedent’s Last Will and Testament or to Decedent’s widow, Jane E. Suydam. On De- 
cember 29, 1966 the Court below appointed Appellant Collector and entered an Order 
authorizing her as Collector to pay herself individually $700 on January 1, 1967 and 
on the first day of each month thereafter until further Order of the Court. Payments 
on said amount were made by Appellant as Collector through the month of April, 1967, 
and thereafter Jane E. Suydam, as Ancillary Administratrix, c.t.a. of the Estate of Dece- 
dent, made similar payments for the months of May, June, July, August and September 
of 1967. : 


On December 31, 1966 the Court below also appointed Appellant Guardian for her 


said four children in order to receive and hold for their benefit the principal of the 


Trust referred to above. | 


On August 30, 1967 the Ancillary Administratrix, c.t.a. filed in the Court below a 
| 
“Motion To Transfer Funds to Domiciliary Administratrix and Close Ancillary Admin- 


istration”, and a copy was served on Appellant’s counsel. The matter was set down for 


hearing on October 17, 1967. Several days prior to that date Appellant filed a Civil 


Action (CA¥ 2650-67) in the Court below asserting her claim against the Ancillary 
Administration. 
Appellee as Ancillary Administratrix, c.t.a. paid Appellant $700 per month on her 


claim until there was a risk of reducing the net estate below the ampunt which would 


be payable to Decedent’s widow as dower allowable under Florida law. Decedent’s 


widow had elected to take against her deceased husband’s Will and to claim dower. 


The matter of whether dower may be allowed to Decedent’s widow, or whether 
Appellant’s claim has priority to such dower is currently before the Circuit Court of the 
11th Judicial Circuit of Florida, In and For Dade County, in Case No. 67-18132 in 


which Appellant is Plaintiff and Appellee as Domiciliary Administratrix, c-t.a., is one of 


the Defendants. This one case can decide all of the issues between the parties con- 


cerned with Decedent’s estate without multiplicity of litigation. The Domiciliary Ad- 
ministration of Decedent’s estate in Florida has been deferred on Appellant’s request 


until that case decides the issue between the parties. 


STATUTES, TREATIES, REGULATIONS, 
OR RULES INVOLVED 


STATUTES: 


a. D. C. Code (1967), Section 20-1329: 


“8 20-1329. Creditor’s rights against property of nonresident 
decedent: limitation 


(a) | On the death of a person not domiciled in the District 
of Columbia at the time of his death so much of his real and per- 
sonal estate in the District of Columbia as may be necessary for 
the payment and discharge of just claims against him of creditors 
and persons domiciled in the District of Columbia are also the sub- 
ject of administration under authority and direction of the Probate 
Court, irrespective of the personal estate of the decedent at his place 
of domicile or elsewhere. 


“(b) The prosecution of claims referred to by subsection (a) 
of this section shall be commenced within six months after the 
death of the decedent. Sept. 14, 1965, Pub. L. 89-183, § 1, 79 
Stat. 725.” 


b. D.C. Code (1967), Section 21-106: | 


“§ 21-106. Guardian of estate 


“(a) Subject to sections 21-101 to 21-104, when land descends 
or is devised to an infant under 21 years of age, or the infant is en- 
titled to a distributive share of the personal estate of an intestate, 
or to a legacy or bequest under a last will, or acquires real or per- 
sonal property by gift or purchase, the Probate Court may appoint 
a guardian of the infant’s estate; and if there is a guardian of the 
person of the infant the guardian of the estate so ‘appointed may be 


the same or a different person. | 
| 


“(b) The appointment may be made at any time after the pro- 
bate of the will or the grant of administration when the infant is 
entitled as a devisee, legatee, or next of kin. 


“(c) Only trust companies may act as guardian of the estate of 
more than five infants at one time, unless the infants ar¢ entitled to 
shares of the same estate. Sept. 14, 1965, Pub. L. 89- 183, §1, 79 
Stat. 738.” 


SUMMARY OF ARGUMENT | 


: : ' na 5 
1. The Court below had no duty to continue the Ancillary \dministration of a 


é : . <p 
non-resident decedent only for the benefit of a non-resident creditor. 
2. The Court below properly exercised its power to direct the closing of the An- 


cillary Administration and the delivery of the net assets to the Domiciliary Administra- 
) i ) 


: | 
tion. 2 I 
i 


; een 
3. It is not error for the Court below to have acted without |stating its reasons. 


4. Appellant is not a “local creditor”, by reason of her guardianship having 


been created in the District of Columbia. 


ARGUMENT 


POINT I 


THE COURT BELOW HAD NO DUTY TO CONTINUE THE ANCILLARY 
ADMINISTRATION OF A NON-RESIDENT DECEDENT ONLY 
FOR THE BENEFIT OF A NON-RESIDENT CREDITOR. 


While it is clear and undisputed that non-resident creditors are fully entitled to 
present their claims in an Ancillary Administration, it does not follow that the Court 
below had a duty to continue Ancillary Administration solely for the benefit of credi- 
tors or persons who are not residents of the District of Columbia. Appellant has cited 
Duehay v. Acacia Mutual Life Insurance Co., 70 App. D.C. 245, 105 F.2d 768 (1939) 
as local authority to support the proposition that the Court below had such a duty. 
itlowever. the holding of the Duehay case was significantly different. Rather than re- 
quiring the Court to conduct ancillary administration for the benefit of non-resident 
creditors, the Duehay case stands for the proposition that non-resident as well as resi- 
dent creditors may ‘present their claims in an ancillary administration being conducted 
in the Probate Court in the District of Columbia. In other words, it stood for the prop- 


osition that ancillary administration should not be used to exclude non-resident creditors. 


That is not the issue in this case. The issue in this case is whether the Court may 
terminate an ancillary administration. in spite of a non-resident having filed a claim here, 


and order the assets transferred to the domiciliary administration (and not other creditors). 


The Duehay case has no bearing whatsoever on a non-resident’s right to demand ancil- 


lary administration in the District of Columbia where there would otherwise be no ad- 


ministration, but rather gives the non-resident creditor a right to share with local cred- 


itors. 


In addition, this Court in Sackett, Chapman, Brown & Cross p Osgood, 80 App. 
D.C. 99, 149 F.2d 825 (1945) overruled the reasoning used in the Duehay case, supra, 
which was quoted in Appellant’s Brief (Page 7). In the Sackett case, the Court stated 
at Page 99 as follows: i 


“Section 18 - 501 of the 1940 District of Columbia Code pro- 
vides: ‘On the death of any person not domiciled in th¢ District 
of Columbia at the time of his death so much of his real and per- 
sonal estate in the District of Columbia as may be necessary for 
the payment and discharge of just claims against him of icreditors 
and persons domiciled in the District of Columbia shall also be 
the subject of administration under authority and direction of the 
probate court, irrespective of the personal estate of such decedent 
at his place of domicile or elsewhere: Provided, the prosecution 
of such claims is begun in said court within one year after the 
death of such decedent.” 


“(1) Appellants insist that this section of the local law estab- 
lishes creditors’ rights against non-resident decedents, and limits the 
period in which claims must be prosecuted in the probate court of 
the District. ... But Section 18 - 501 is by its terms a statute for 
the protection of local creditors of a non-resident decedent having 
an estate in the District of Columbia, and is intended to provide 
such local creditors a means of enforcing payment through adminis- 
tration in the District Probate Court.! Ilere, as there are no credi- 
tors or persons domiciled in the District holding claims, the section 
has no applicability. " 

1 “Language to the contrary which we used in Duchay v. Acacia Mutual Life 
Ins. Co., infra, was unnecessary for decision in that case and is overruled.” 


Furthermore, the Sackett case went beyond the question of sharing among creditors, 
and specifically provided that the Court below would have the discretionary authority 
to terminate the Ancillary Administration and order the funds delivered to the Domi- 


ciliary Administration. In this regard, the Court stated on Page 100 as follows: 


“Accordingly, in the facts of this case and lacking controlling 
statute, the correct rule in the administration of an insolvent es- 
tate is to marshal the assets and distribute them ratably among 
creditors of the same class, irrespective of their source, and this 
rule the probate court correctly applied.? And to this we may 
add that, since here there are no locally domiciled creditors, the 
probate court might, in its discretion, have ordered the funds in 
the hands of its administrator to be transmitted to the domicili- 
ary administrator, even though some creditors from other States 
have presented their claims locally.* 


“In the latter respect the court below, for reasons which are 
not shown on the record before us, may have felt that there were 
advantages in requiring local administration and distribution of the 
local fund. In this uncertainty we are not disposed to disturb the 
order appealed from, though we think, in the interests of economy 
of administration and in consideration of the fact that many of the 
claims filed in the domiciliary jurisdiction are small and might very 
properly not justify the employment of counsel and other expenses 
incident to local filing, that the wiser and better course would be 
to remit the local fund to the domiciliary administrator for distri- 
bution;” 


2 


3 Restatement, Conflict of Laws, 8496: ‘Where there are no locally 
domiciled creditors, a court in which ancillary administration proceedings 


are pending may, in its discretion, order that the funds in the hands of its 
administrator be transmitted to the domiciliary administrator even though 
creditors from other states have presented their claims locally.’ 


In light of this authority, it is quite clear that the authorities cited by Appellant, 


relating to allowing non-resident creditors to participate in an ancillary administration 
in the District of Columbia relate to an entirely different question than is presented in 
this appeal. The issue in this appeal has been decided by this Court lin the Sackett case, 
supra, and the Court below did nothing but follow the reasoning of the Sackett case. 


This was clearly not error. 


POINT 2 


THE COURT BELOW PROPERLY EXERCISED ITS POWER TO DIRECT THE 
CLOSING OF THE ANCILLARY ADMINISTRATION AND THE DELIVERY 
OF THE NET ASSETS TO THE DOMICILLARY ADMINISTRATION. 


As indicated in the second quotation above from the Sackett case, supra, and as 
indicated in Section 496 of the Restatement. Conflicts of Laws, cited as a footnote to 
that quotation, it is clear that it is not only the generally recognized law, but also the 
law in the District of Columbia, that non-residents have no right to demand ancillary 
administration in the District of Columbia. Rather, they are entitled to participate in 
an ancillary administration if one is being conducted for the benefit of local creditors. 
This Court in Sackett indicated that the Court below would have discretion with re- 
spect to the question of whether or not to allow ancillary administration solely for the 
benefit of a non-resident creditor. The Court below has been given ample facts upon 
which to base a discretionary decision on that score. (See Appellee’s Motion to Termi- 
nate Ancillary Administration, (J.A. 34), which fully sets forth sufficient facts for the 
Court to have exercised its discretion). The facts having been set before the Court, and 


| 
the parties having been afforded ample opportunity to present their arguments to the 


Court below, this Court should not disturb the exercise of discretion of the Court be- 
low unless it is clearly erroneous. Under the circumstances, since all of the parties still 
have their claims in the domiciliary administration, and can pursue those claims without 
multiplicity of litigation, it is quite evident that the discretion exercised by the Court 


below is warranted. 


POINT 3 


IT IS NOT ERROR FOR THE COURT BELOW TO HAVE 
ACTED WITHOUT STATING ITS REASONS. 


This point hardly needs citation of authority. However, in support of proposi- 
tion as a general rule that the trial court may cite no reason or a wrong reason, we cite 
McMahon v. Matthews, 48 App. D.C. 303 (1919) and Capital Apartment Corp. v. Vas- 
sos, 62 App. D.C. 136, 65 F.2d 482 (1933). 


Beyond that general statement of the law, and with particular reference to the dis- 
cretionary closing’ of ancillary administration, we again refer the Court to the Sackett 
case, supra, wherein this Court was apparently given no reasons to support the decision 
of the Court below, and though the Court was inclined to think it would have been bet- 
ter to terminate the ancillary administration, it did not reverse the decision of the Court 


below because of a lack of supporting reasons for its action. In fact, even though it dis- 


agreed with the Court below, it did not reverse the lower court’s decision, but rather 


suggested some further action, again obviously allowing the Court below to exercise the 


discretion. 


POINT 4 


APPELLANT IS NOT A “LOCAL CREDITOR”, BY REASON! OF 
HER GUARDIANSHIP HAVING BEEN CREATED IN | 
THE DISTRICT OF COLUMBIA. 


It appears to be well established law that the power to math a guardian of the 
person of a minor would be within the jurisdiction of the Court located at the domicile 
of the minor; and it appears equally well settled that jurisdiction to appoint a guardian 
of the property of a minor would be within the jurisdiction of a court where the prop- 
erty is located. 25 Am. Jur. 23, GUARDIAN AND WARD 8 25; : 21-106, D. C. Code 
(1967); Lehmer v. Hardy, 54 App. D.C. 51, 294 Fed. 407 (1923). However, the mere 
fact that a guardian is appointed in the District of Columbia to hold property of a non- 
resident minor does not convert the claim of the minor from a non:resident’s claim to 
a resident’s claim. If it did, all claims of minors, no matter where the minor resides, 
could be converted to claims of “local creditors” in the District of Columbia merely by 
taking the necessary step of appointing a guardian of the property of the minor to claim 


in the District of Columbia. Put another way, if the appointment of a local guardian of 


the property of a minor were to convert the claim of a minor from: the claim of a non- 
| 


resident to a claim of a resident, all claims of minors presented by guardians in the Dis- 
trict of Columbia would be “local” claims as opposed to claims of non-residents. The 
appointment of a guardian of a minor’s property does not change the minor’s domicile. 
See Lehmer v. Hardy, supra. Beyond that, the ward is nevertheless the creditor, and ac- 
cordingly the domicile of the ward would still be the material controlling factor under 


our statute. 


CONCLUSION 


It is therefore submitted that this Court should not disturb the Order of Judge 


McGuire in the Court below dated November 15, 1967, nor the approval of the An- 


cillary Administratrix, c.t.a.’s First and Final Account on December 11, 1967. 


Respectfully submitted, 


ROBERT V. SCHNABEL 


613 - 15th Street, N.W. 
Washington, D.C. 20005 


Attorney for Appellee 


